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REPORTS ANALYSIS DIVISION REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: July 27, 2017
ANALYST: Jaime Amrhein

I COMMITTEE: David Vitter for U.S. Senate
C00394593
William Vanderbrook, Treasurer
2900 Clearview Pkwy, Suite 206
Metairie, LA 70006

. RELEVANTSTATUTE: 11 CFR § 102.9(¢)
_ 11 CFR § 110.1(b)(3)
11 CFR § 110.2(b)(3)

fll. BACKGROUND:

Excessive, Prohibited and Other Impermissible Contributions (Failure to Refund or
Redesignate General Election Contributions within the Permissible Timeframe after
the Candidate’s Withdrawal from the Primary Election)

David Vitter for U.S. Senate (“the Committee™) received 2016 General Election
contributions from seventy-eight (78).individuals, two (2) limited liability companies,
forty (40) multicandidate political action committees, and one (1) non-multicandidate
political action committee that were not refunded or redesignated within the permissible
timeframe from the date David B. Vitter (“the Candidate”) withdrew from the 2016
Louisiana Primary Election. The contributions total $237,650.00 as disclosed on the 2012
Year-End, 2013 April Quarterly, 2013 July Quarterly, 2013 October Quarterly, 2013
Year-End, 2014 April Quarterly, 2014 July Quarterly, 2014 October Quarterly, 2014
Year-End, 2015 April Quarterly, 2015 July Quarterly, 2015 October Quarterly, and 2015
Year-End Reports (Attachment 2).
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2012 Year-End Report

On January 30, 2013, the Committee filed the 2012 Year-End Report, covering
the period from October 1, 2012 to December 31, 2012 (Image 13020083425). This
report disclosed the receipt of $20,500.00 in 2016 General Election contributions from
thirteen (13) individuals (Attachment 2).

2013 April Quarterly Report

On April 15, 2013, the Committee filed the 2013 April Quarterly Report, covering .

the period from January 1, 2013 to March 31, 2013 (Image 13020223042). The majority
of this report had printing errors that made the itemized contributions illegible.

On April 26, 2013, the Reports Analysis Division (RAD) Analyst called the
Committee’s Treasurer, William Vanderbrook, to notify him of the illegible schedules on
the report. Mr. Vanderbrook stated he would file an amended report to correct the error
(Attachment 3).

On May 6, 2013, the Committee filed an Amended 2013 April Quarterly Report
(Image 13020233631). This report disclosed the receipt of $25,300.00 in 2016 General
Election contributions from thirteen (13) individuals and four (4) multicandidate political
action committees that were not refunded or redesignated within the permissible
timeframe (Attachment 2). S

On July 19, 2013, the Committee filed an Amended 2013 April Quarterly Report
(Image 13020353296). This amended report disclosed a decreased amount for one (1) of
the above 2016 General Election contributions, with no changes to the other
contributions, and additional 2016 General Election contributions from twelve (12)
individuals that were previously designated to the 2016 Primary Election. This report
disclosed the receipt of a total of $44,500.00 in 2016 General Election contributions from
twenty-five (25) individuals and four (4) multicandidate political action committees that
were not refunded or redesignated within the permissible timeframe (Attachment 2). .

2013 July Quarterly Report

On July 15, 2013, the Committee filed the 2013-July Quarterly Report, covering
the period from April 1, 2013 to June 30, 2013 (Image 13020323460). This report
disclosed the receipt of $28,500.00 in 2016 General Election contributions from
seventeen (17) individuals and eight (8) multicandidate political action committees
(Attachment 2).

On November 6, 2013, the Committee filed an Amended 2013 July Quarterly
Report, which disclosed no changes-to the above 2016 General Election contributions
(Image 13020530764). This amended report disclosed additional 2016 General Election
contributions from two (2) individuals and one (1) multicandidate political action
committee that were previously designated to the 2016 Primary Election. This report
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disclosed the receipt of a total of $34,700.00 in 2016 General Election contributions from
nineteen (19) individuals and nine (9) multicandidate political action committees.
(Attachment 2).

2013 October Quarterly Report _

On October 15, 2013, the Committee filed the 2013 October Quarterly Report,
covering the period from July 1, 2013 to September 30, 2013 (Image 13020480795). This
report disclosed the receipt of $20,550.00 in 2016 General Election contributions from
seventeen (17) individuals and one (1) multicandidate political action committee
(Attachment 2).

2013 Year-End Report

On January 31, 2014, the Committee filed the 2013 Year-End Report, covering
the period from October 1, 2013 to December 31, 2013 (Image 14020111470). This
report disclosed the receipt of $23,200.00 in 2016 General Election contributions from
nine (9) individuals, two (2) limited liability companies, and three (3) multicandidate
political action committees (Attachment 2).

2014 April Quarterly Report

On April 15, 2014, the Committee filed the 2014 April Quarterly Report, covering
the period from January 1, 2014 to March 31, 2014 (Image 14020252509). This report
disclosed the receipt of $3,000.00 in 2016 General Election contributions from two (2)
individuals (Attachment 2).

2014 July Quarterly Report

On July 15, 2014, the Committee filed the 2014 July Quarterly Report, covering
the period from April 1, 2014 to June 30, 2014 (Image 14020620078). This report
disclosed the receipt of $16,500.00 in 2016 General Election contributions from one (1)
individual and six (6) multicandidate political action committees (Attachment 2).

2014 October Quarterly Rep_ort

On October 15, 2014, the Committee filed the 2014 October Quarterly Report,
covering the period from July 1, 2014 to September 30, 2014 (Image 14020981054). This
report disclosed the receipt of $500.00 in 2016 General Election contributions from one
(1) multicandidate political action committee (Attachment 2).

2014 Yea.r-End Report

On January 30, 2015, the Committee filed the 2014 Year-End Report, covering
the period from October 1, 2014 to December 31, 2014 (Image 15020080201). This
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report disclosed the receipt of $29,500.00 in 2016 General Election contributions from
eight (8) multicandidate political action committees (Attachment 2).

On Mdy 6, 2015, the Committee filed an Amended 2014 Year-End Report, which
disclosed no changes to the above 2016 General Election contributions  (Image
15020165136, Attachment 2).

2015 April Quarterly Report

On April 13, 2015, the Committee filed the 2015 April Quarterly Report, covering
the period from January 1, 2015 to March 31, 2015 (Image 15020144299). This report
disclosed the receipt of $14,100.00 in 2016 General Election contributions from five (5)
multicandidate political action committees (Attachment 2).

On July 20, 2015, the Commiittee filed an Amended 2015 April Quarterly Report,
which disclosed no changes to the above 2016 General Election contributions (Image
201507220200230005). This amended report disclosed an additional 2016 General
Election contribution from one (1) non-multicandidate political action committee that
was previously designated to the 2016 Primary Election. This report disclosed the receipt
of a total of $16,400.00 in 2016 General Election contributions - from five (5)
multicandidate political action committees and one (1) non-multlcandldate political
action commlttee (Attachment 2).

2015 July Quarterly Report

On July 15, 2015, the Committee filed the 2015 July Quarterly Report, covering
the period from April 1, 2015 to June 30, 2015 (Image 201507200200212746). This
report disclosed the receipt of $11,000.00 in 2016 General Election contributions from
four (4) multicandidate political action committees (Attachment 2).

On September il, 2015, the Committee filed an Amended 2015 July Quarterly
Report, which disclosed no changes to the above 2016 General Election contributions
(Image 201509140200239971, Attachment 2). :

2015 October Quarterly Report

On October 9, 2015, the Committee filed the 2015 October Quarterly Report,
covering the period from July 1, 2015 to September 30, 2015 (Image
201510140200255819). This report disclosed the receipt of $5,000.00 in 2016 General
Election contributions from one (1) multicandidate political action committee
(Attachment 2). :

2015 Year-End Report

- On January 29, 2016, the Committee filed the 2015 Year-End Report, covering
the period from October 1, 2015 to December 31, 2015 (lmage 201602030200055129).
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This report disclosed the receipt of $12,300.00 in 2016 General Election contributions
from one (1) mdwndual and five (5) multicandidate political action committees
(Attachment 2). :

On November 21, 2015, the Candidate announced he will no longer seek

reelection to the U.S. Senate in 2016.

On April 12, 2016, a Request for Additional Information (RFAI) referencing the
2015 Year-End Report was sent to the Committee. Among other issues, the RFAI noted
the Committee’s receipt of 2016 General Election contributions and requested the
Committee refund or redesignate the contributions since the Candidate would not
participate in the 2016 General Election (Image 201604120300041544).

On April 13, 2016, Mr. Vanderbrook called the RAD Analyst regarding the 2016
General Election contributions cited in the RFAIL Mr. Vanderbrook explained the
Committee had not refunded any General Election contributions and did not believe they -
were required to since Louisiana uses an “open primary” election system. The RAD
Analyst explained the Commission considers the ballot access deadline to be the primary
election and the “open primary” to be the general election in Louisiana. Since the
Candidate would not participate in the election which the Commission considers to be the
general election, the Analyst advised the Committee was required to refund the 2016
General Election contributions they had.received. Mr. Vanderbrook stated the Committee
disagrees and would seek legal guidance from their counsel on this matter. The Analyst
recommended the Committee file a statement on the public record to respond to the RFAI

~ (Attachment 3).

On ‘May 24, 2016, the Committee filed a Miscellaneous Paper Document (“FEC
Form 99”) that stated, in part:

“Your question regarding general election funds is not reflective of
Louisiana's unique runoff election system, discussed by the Commission
in AO 2000-29. At the time the committee's funds were spent in 2015,
Senator Vitter was considered to be a general election candidate under
Louisiana law and FEC rules and it was permissible therefore to spend
such general election funds” (Image 201605240200186067).

On July 27, 2016, the RAD Analyst called Mr. Vanderbrook to inform him that
RAD consulted with the Office of General Counsel (OGC) and received guidance that the
Committee must refund the General Election contributions. The Analyst informed Mr.
Vanderbrook the Committee could submit a Request for Consideration of a Legal
Question to the Commission or the Committee would be referred by RAD for further
action if the General Election contributions are not refunded. Mr. Vanderbrook stated he
would review the Committee’s options with their legal counsel (Attachment 3).

On August 17, 2016, the Committee submitted a Request for Consideration of a
Legal Question to the Commission (LRA 1027). On October 25, 2016, the Commission
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concluded the Committee is required to refund all 2016 General Election contributions

received by the Committee. On October 31, 2016, OGC notified the Committee of the

Commission’s decision.'

On November 3, 2016, the RAD Analyst spoke to Charlie Spies, the Committee’s
legal counsel, and explained the Committee’s options after the Commission’s decision on
their Request. The Analyst informed the Committee that it will be referred to another
office for further action for the 2016 General Election contributions not refunded. Mr.
Spies stated the Committee may be able to make refunds of some General Election
contributions using their available cash on hand. The Analyst explained RAD would take
any refunds into consideration for the referral (Attachment 3). >

On November 17 and 18, 2016, Mr. Spies and the RAD Analyst discussed the
Committee’s decision to refund as many General Election contributions as possible using
their remaining cash on hand. Mr. Spies advised the Committee also expects to receive
further restitution payments from the Department of Justice for a prior case where a
vendor embezzled Committee funds. He stated the Committee plans to use the restitution
payments to refund more General Election contributions (Attachment 3).

On January 10, 2017, the. RAD Analyst called Mr. Spies about the status of the
Committee’s 2016 General Election contribution refunds. Mr. Spies explained they had
made refunds using all their available cash on hand at this time, but they had not yet
received any further restitution payments. He advised the Committee intends to continue
refunding the General Election contributions using funds from any future restitution
payments. The RAD Analyst advised the refunds already made should be disclosed on
the Committee’s next report and recommended the Committee file a statement on the
public record explaining their intentions to make further refunds (Attachment 3).

On January 31, 2017, the Committee filed the 2016 Year-End Report, covering
the period from October 1, 2016 to December 31, 2016 (Image 201702030200057888).
This report disclosed refunds made within the permissible timeframe of $81,800.00 in
2016 General Election contributions from thirty-six (36) individuals, six (6) limited
liability companies, and nine (9) multicandidate political action committees.

On April 14, 2017, the Committee filed the 2017 April Quarterly Report, covering
the period from January 1, 2017 to March 31, 2017 (Image 2017041802001 15190) This
report disclosed memo text that stated:

“Per understanding with. the report analyst division [sic] of the FEC, the
committee is continuing to refund 2016 general election contributions.
Over 75,000 was refunded in 2016 and the timing of future refunds is
contingent upon the US Dept. of Justice making additional committee
funds available from a vendor’s embezzlement case” (Image
201704180200115194).

" Documents relating to LRA 1027 are available at https://transition.fec.gov/law/legalconsideration.shtml.


https://transition.fec.gov/law/legalconsideration.shtml

To date, no further communications have been received from the Committee
regarding this matter.
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